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Responsive to the Notification of Non-Compliant Appeal Brief under 37 
CFR 41.37 mailed June 22, 2009 having a one-month period to response set to 
expire on July 22, 2009, Appellants enclose herewith an amended Appeal Brief. A 
copy of the Notification is enclosed. The amended brief is believed to satisfy the 
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defects noted by the Patent Appeals Specialist. The Patent Appeals Specialist 
noted: 

c(6) The ground of rejection should list the same rejections as those set forth by the 
Examiner in the last Office Action. 

c(7) The argument section must match the grounds section insomuch as each ground 
corresponds to a heading within the argument section." 

The last Office Action, mailed 01/06/2009 set forth three grounds of 
rejection: 

2. Claims 41, 54-56, 61 are rejected under 35 USC 102(b) as being 
anticipated by Dille. (Appellants note that the inclusion of Claim 54 is an error. 
Claim 54 was cancelled by an amendment submitted October 29, 2008. The Office 
Action Summary portion of the 01/06/2009 USPTO communication correctly 
identifies Claim 54 as not pending in the application.) 

4. Claims 42-53, 58-60, 64, 65 are rejected under 35 USC 103(a) as 
being unpatentable over Dille. 

5. Claims 57, 62, 63 are rejected under 35 USC 103(a) as being 
unpatentable over Dille in view of Parkinson, et al. 

The Grounds of Rejection Section of the amended Appeal Brief, at page 1 1, 
sets forth the same three grounds of rejection: 

1 . Whether claims 41 , 55, 56 and 61 are unpatentable under 35 USC 
§ 102(b) as being anticipated by U.S. Patent No. 6,334,490 to Dille ( u Dille"). 
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2. Whether claims 42-53, 58-60, 64 and 65 are unpatentable under 35 
USC § 103(a) as obvious in view of Dille. 

3. Whether Claims 57, 62 and 63 are unpatentable under 35 USC 
§ 103(a) as being obvious over Dille in view of U.S. Patent No. 5,992,529 to 
Parkinson, et ai ("Parkinson "). 

The Arguments sections now match the Grounds sections with 
corresponding headings. 

On page 12 of the amended brief: I - Rejection under 35 USC 102(b) over 

Dille. 

On page 18 of the amended brief: II - Rejection under 35 USC 103(a) in 
view of Dille. 

On page 30 of the amended brief: III - Rejection under 35 USC 103(a) over 
Dille in view of Parkinson. " 

It is believed that the defect noted by the Patent Appeals Specialist has been 
corrected and acceptance of the amended Appeal Brief is respectfully solicited. 

While the Notification advised that "the entire brief is not required, only the 
sections that were found defective," the pagination of the amended brief is slightly 
different than the pagination of the original brief. To avoid confusion, Appellants 
include an entire amended brief. 

Appellants believe that the Amended Brief fully complies with the 
requirements of 37 CFR 41 .37. If the Patent Appeals Specialist or the Examiner 
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identify a defect that has not been corrected, they are invited to contact Appellants' 
attorney at the telephone number listed below for prompt correction. 

Any fees due with this Appeal Brief may be charged to Deposit Account 23- 



CONTACT INFORMATION: 

WIGGIN & DANA LLP 
One Century Tower 
New Haven, CT 06508-1832 
Telephone: (203) 498-4566 
Facsimile: (203) 782-2889 
Email: grosenblatt@wiggin.com 



1665. 




Respectfully submitted, 
Gary F. Holland et aL 



Date: June 26, 2009 



Gregory S. Rosenblatt 
Reg. No. 32,489 
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-Hie MAILING DATE of this communication appears on th ^^^ A ^^^ th ^ e correspondence address- 

The Appeal Brief filed on 18 May 2009 is defective for failure to comply with one or more provisions of 37 CFR 41 .37. 

To avoid dismissal of the appeal, applicant must file anamended brief or other appropriate correction (see MPEP 
1205.03) within ONE MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136. 

1 . □ The brief does not contain the items required under 37 CFR 41 .37(c), or the items are not under the proper 

heading or in the proper order. 

2. □ The brief does not contain a statement of the status of all claims, (e.g., rejected, allowed, withdrawn, objected to, 

canceled), or does not identify the appealed claims (37 CFR 41 .37(c)(1)(iii)). 

3. □ At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 

statement of the status of each such amendment (37 CFR 41 .37(c)(1 )(iv)). 

4. □ (a) The brief does not contain a concise explanation of the subject matter defined in each of the independent 

claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any, 
by reference characters; and/or (b) the brief fails to: (1) identify, for each independent claim involved in the 
appeal and for each dependent claim argued separately, every means plus function and step plus function under 
35 U.S.C. 112, sixth paragraph, and/or (2) set forth the structure, material, or acts described in the specification 
as corresponding to each claimed function with reference to the specification by page and line number, and to, 
the drawings, if any, by reference characters (37 CFR 41 .37(c)(1)(v)). 

5. £3 The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR 

41.37(c)(1)(vi)) 

6. The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR 
41.37(c)(1)(vii)). 

7. □ The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 

41.37(c)(1)(viii)). 

8. □ The brief does not contain copies of the evidence submitted under 37 CFR 1 .1 30, 1 .1 31 , or 1 .1 32 or of any 

other evidence entered by the examiner and relied upon by appellant in the appeal, along with a 
statement setting forth where in the record that evidence was entered by the examiner, as an appendix 
thereto (37 CFR 41.37(c)(1)(ix)). 

9. □ The brief does not contain copies of the decisions rendered by a court or the Board in the proceeding 
identified in the Related Appeals and Interferences section of the brief as an appendix thereto (37 CFR 



10.E3 Other (including any explanation in support of the above items): 

c(6) The grounds of rejection should list the same rejections as those set forth bv the examiner in the last office action, 
c(7) The argument section must match the grounds section insomuch as each grounds corresponds to a heading within 
the argument section. 

The entire brief is not reouired. only the sections that were found defective.. 



41. 37(c)(1 )(x)). 



/Darlene Brown/ 
Darlene Brown 
Patent Appeals Specialist 
5712721559 



U.S. Patent and Trademark Office 
PTOL-462 (Rev. 7-05) 



Notification of Non-Compliant Appeal Brief (37 CFR 41.37) 



Part of Paper No. 20090620 



